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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 
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rejected. 

7) KI Claim(s) 8-13. 15. 18-28.36- 41.43.46-56.64-69. 71. 74-84.92-97.99. 102-112. 121 and 122 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments ) 

1) □ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) [D Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) n Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) L_| Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070606 



Application/Control Number: 09/891,022 
Art Unit: 2616 



Page 2 



DETAILED ACTION 

Response to Amendment 

1 . This office action is in response to the amendment filed on 05/23/07. Claim 1 1 8 has been 
cancelled. Claims 1-1 17 and 1 19-124 are pending in the instant application. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claims 1-3, 29-31, 57-59, 85-87, 1 14-1 17, 1 19, 120, 123 and 124 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Bentall et al (US 6282170), hereinafter referred 
to as Bentall, in view of Phelps et al (USPUB 200201 18636), hereinafter referred to as 
Phelps. 

Re claims 1, 29, 57, and 85, Bentall discloses restoring traffic on alternate virtual 
path in an optical network (restoring a virtual path using an alternate physical path, 
column 6, lines 35-36). Bentall discloses determining spare capacity of each link of 
alternate routes (identifying a plurality of nodes with resources, wherein nodes with 
resources are ones of said nodes having a resource necessary to support virtual path, 
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figure 4, element 113). Bentall discloses selecting alternate routes after determining 
spare capacity on each route (identifying an alternate path in response to said identifying 
said plurality of nodes with resources, said alternate path comprising ones of said nodes 
with resources, column 6, lines 1-6). Bentall fails to disclose a candidate node 
determining if it has sufficient resources to support a virtual path and receiving 
information indicating it has sufficient resources to support a virtual path. Phelps 
discloses determining if there is any capacity available at each computing node (figure 4, 
elements 402-410) and replying to originating node that it has a sufficient capacity 
(paragraph [0043], lines 1-5). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the system of Bentall to implement 
the process of checking capacity of link at each computing node by transmitting request 
message so that a given virtual path would be re-established through an alternate route 
with sufficient bandwidth. 

Re claims 2, 30, 58, and 86, Bentall discloses restoring a virtual path using an 
alternate physical path (figure 4, element 1 14). 

Re claims 3, 31, 59, 87, 120, 123 and 124, Bentall discloses determining spare 
capacity of each link of alternate routes determining if the candidate node has sufficient 
resources to support the virtual path, figure 4, element 113), configuring an alternate 
physical path by establishing a communication connection between nodes with resources 
(figure 3, element 102) and provisioning virtual path over the alternate physical path 
(figure 4, element 114). 
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Re claims 1 14 and 115, Bentall discloses determining spare capacity of each link 
of alternate routes (determining whether a node under consideration would be 
appropriate for use in restoring said virtual path, figure 4 5 element 113). 

Re claim 1 1 6, Bentall inherently discloses finding an alternate path connecting 
nodes with ports to support additional data traffic. 

Re claim 117, Bentall discloses allowing various levels of quality of service 
within network (column 17, line 65 to column 18, line 5). 

Re claim 1 19, Bentall inherently discloses rejecting a candidate node if the 
candidate node does not have sufficient resources to support a virtual path in selecting an 
alternate path (figure 4, element 113). 

Claims 4-7, 14, 16, 32-35, 42, 44, 60-63, 70, 72, 88-91, 98 and 100 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Bentall in view of Phelps and further in view of 
Finn et al (U.S 6728205), hereinafter referred to as Finn. 

Re claims 4, 32, 60 and 88, Bentall and Phelps disclose detecting a failure in a 
virtual path by receiving a failure message packet (column 7, lines 29-3 1 ) and restoring a 
virtual path using an alternate physical path (figure 4). Bentall and Phelps fail to disclose 
provisioning a virtual path on a physical path between a first and a second node of an 
optical network wherein each one of nodes is coupled to at least one another of nodes by 
a plurality of optical links. Finn discloses network nodes connected through fiber optic 
cables and re-routing messages through a secondary path in case a primary path fails 
(column 16, lines 1-8). It would have been obvious to one having ordinary skill in the art 
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at the time the invention was made to modify the network of Bentall and Phelps to be 
utilized in optical network of Finn as suggested by Bentall (column 6, lines 35-36). The 
motivation is to get the benefit of high-speed network communications through fiber 
optic cables so that a prompt restoration is achieved through high-speed fiber optic 
communications. 

Re claims 5, 6, 33, 34, 61, 62, 89 and 90, Bentall discloses all of the limitation of 
the base claim, but fails to disclose restoring a virtual path less than 2 seconds or 250 
milliseconds. Finn discloses restoration time being about 50 milliseconds. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
modify the system of Bentall to be recovered less than 200 milliseconds by employing 
the concept of automatic protection switching in an optical network of Finn. The 
motivation is to provide fast restoration scheme and time so that switching to an alternate 
virtual path is transparent. 

Re claims 7, 35, 63 and 91, Bentall discloses detecting a failure in a virtual path 
by receiving a failure message packet (column 7, lines 29-31). 

Re claims 14, 16, 42, 44, 70, 72, 98 and 100, Bentall discloses intermediate nodes 
receiving a failure message (column 7, lines 33-35). 

Claims 17, 45, 73 and 101 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bentall and Phelps in view of Finn and further in view of Azuma et al (U.S 6430150), 
hereinafter referred to as Azuma. 
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Re claims 17, 45, 73 and 101, Bentall discloses all of the limitations of the base 
claim, but fails to disclose acknowledging a failure message and changing a state of the 
virtual path to down and releasing resources of the virtual path. Azuma discloses 
acknowledging a failure message and changing a state of the virtual path to down and 
releasing resources of the virtual path (column 6, lines 41-51; column 8, lines 15-18). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the network of Bentall by adding to it the process of Azuma so that 
unused resources would be relocated to alternate nodes for providing an alternate route. 

Allowable Subject Matter 

4. Claim 1 13 is allowed. 

5. Claims 8-13, 15, 18-28, 36-41, 43, 46-56, 64-69, 71, 74-84, 92-97, 99, 102-112, 121 and 
122 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

6. Applicant's arguments filed on 05/23/07 have been fully considered but they are moot in 
view of new ground of rejections. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Hong Cho whose telephone number is 571-272-3087. 
The examiner can normally be reached on Mon-Fri during 7 am to 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing Chan can be reached on 571-272-7493. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

ho 

Hong Cho 
Patent Examiner 
6/6/2007 



